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An‘orneys for Complainant

EDMUND G. BROWN JR.

Attorney General of California
DIANN SOKOLOFF '
Supervising Deputy Attorney General
SHANA A. BAGLEY

Deputy Attorney General

State Bar No. 169423
1515 Clay Street, 20th Floor
P.O: Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270

BEFORE THE
‘BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

2250 Oak Hills Circle, # 116
| Registered Nurse License No. RN 527624

- STATE OF CALIFORNIA .
| Inthe Matter of the Petition to Revoke Case No. 2006-228 ‘
- Probation Against, _ :
: PETITION TO REVOKE PROBATION
’ DUANE GARY THURSTON o o '

Pittsburg, California 94565

Respondent. |

- Complainant alleges:

_ _ PARTIES _ _
1. Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Petition to Revoke
Probation solely in her official capacity as the Interim Exeputi\/e Officer of the Board of

Registered Nursing (“Board”), Department of Consumer Affairs.

- Registered Nurse License

2. On or about October 28, 1996, the Board issued Registered Nurse License Number
RN 527624 to Duane Gary Thurston (“Respondent™). The registered nurse license was in effect

at all times relevant to the charges brought herein and will expire on October 31, 2010, unless

renewed.
1
1
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3. In a disciplinary action entitled "In the Matter of Accusation Against Duane Gary
Thurston,” Case No. 2006-228, the 'Boardof Registered Nursing, issued a Decision, effective
August 1, 2007, in which Respondent’s Registered Nurse License Number 527624 was revoked.
However, the revocation was stayed and Respondent was placed on probation for a period of
three (3) yearé with certain terms and conditions, A copy of that decision .is attached as Exhibit A

and is incorporated by reference.

STATUTORY PROVISIONS

4, Section 2750 of the Business and Professions Code (“Code”) provides; in pertinent

part, that the Board may discipline any licensee, including a licensee holding a tempdrary or an

inactive license, for any reason provided in Article 3 (commencing with Code section 2750) of

the Nursing Practice Act.

5. Code section 2764 provides, in pertinent part, that the expiration of a license shall

licensee or to render a déciéion imposing diécipline on the license. Under Code section 2811,
subdivision (b), the Board may renew an expired license at any time within eight yg:afs after the
expiration.
| ‘ PETITiON
6. - Grounds exist for revoking the prqbation and reimposing ti&e order of revocation of
Respondént’s Registered Nurse License No. 527624. Cohdition 12 of the Decision states:
If Respondent violates the conditions of his probation, the Board after giving the Respondent

notice and an opportunity to be heard, may set aside the stay order and impose the stayed

' discipline (revocation/suspension) of the Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been

filed agvainst Respondgnt’s license or the Attorney General’s Office has been requested to prepare

an-accusation or petition to revoke probation against Respondent’s license, the probationary

period shall automatically bé.extended and shall not expire until the accusation or petition has

PETITION TO REVOKE PROBATION
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been acted upon by the Board.
7. Respondent has violated the Probation Program, as more particularly set forth in
the following paragraphs: |

FIRST CAUSE TO REVOKE PROBATION
(Failure to Comply with Cost Recovery Term)

8. At all times after the effective date of Respondent’s probation, Condition 11,

‘Respondent shall pay to the Board costs associated with its investigation
and enforcement pursuant to Business and Professions Code section 125.3
in the amount of $1,500.00. Respondent shall be permitted to pay these
costs in a payment plan approved by the Board, with payments to be

“completed no later than three months prior to the end of the probation
term. - '

If Respondent has not corhplie;d.with this condition durihg the probationary term,

" and Respondent has presented sufficient documentation of his good faith efforts to comply with

14 ||

this condition, and if no other conditions have been yiolated, the Board, in its discretion, may
grant an extension of Respohdent’s probation period up to one year without further hearing in
order to comply with this condition. During the one year extension, all orig.inalv conditions of
probation will apply. |

9. Respondent’s probation is subject to revocation because he failed to comply with

" Probation Condition 11 referenced above. The facts and circumstances regarding this violation

.are that Respondent failed to pay cost recovery in full no later than three months prior to the end

of probation. The last payment was received on April 23, 2008, and the current balance is

- $1,144.00.

SECOND CAUSE TO REVOKE PROBATION
(Failure to-Submit Written Reports)

10.  Atall times after the effective date of Respondent’s probation, Condition 5, stated:

Respondent, during the period of probation, shall submit or cause to be
submitted such written reports/declarations and verification of actions
under penalty of perjury, as required by . the Board. These
reports/declarations shall contain statements relative to Respondent’s

3
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compliance with all the conditions of the Board’s Probation Progranl.
Respondent shall immediately execute all release of information forms as
may be required by the Board or its representatives.

11.  Respondent’s probation is subject to rev.ocation because he failed to comply with
Probation Condition 5, referenced above. The facts and circumstances regarding this violation -
are that Respondent failed to provide the Board with the following forms:

a. On-Going Treatment Verification form due September 30, 2007.

_ b. On-Going Treatment Verification form due October 9, 2008.

C. On;Going Treatment Verification form due October 23, 2008.

Further, Reepondent_failed to provide the Board with' qnarterly reports for the following
| quarters: |
' © April 1, 2009-June 30, 2009, due July 7, 2009 .

July 1, 2009-September 30, 2009, due October 7, 2009
October 1,2009-December 31,2009, due January 7, 2010
January 1, 2010-March 3 1,2010, due April 7,2010.

THIRD CAUSE TO REVOKE PROBATION
(Failure to Practice Nursing as Required)

12.  Atall times after the effective date of Respondent’s probation, Condition 6, stated:

. Respondent, ,dnring the period of probation, shall engage in the practice of
registered nursing in California for.a minimum of 24 hours per week for 6
consecutive months or as determined by the Board.

For purposes of compliance with this section, “engage in the practice of registered
nursing” may include, when approved by the Board, volunteer work as a registered nurse, or work
in any non-direct patient care 'pos'ition that requires licensure as a registered nurse. |
The Board may require that advanced practice nurses engage in advanced practice nursing fora -
minimum of 24 hours per week for 6 consecutive months or as determined by the Board..

If Resbondent has not complied with this condition during the probationary term, and

Respondent has presented sufficient-documentation of his good faith efforts to comply with this

PETITION TO REVOKE PROBATION |
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condition, and if no other conditions have been violated, the Board, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further hearing in order to

- comply with this condition.  During the one year extension, all original conditions of probation

‘shall apply.

13.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 6, referenced above. The facts and circumstances regarding this violation

are that Respondent f_ailed to engage in the practice of registered nursing for a minimum of 24

" hours per week for 6 consecutive months. Respondent had two employment ‘offers; however,

both were rescir}ded by the employer.

FOURTH CAUSE TO REVOKE PROBATION
(Failure to Complete Course Work)

14, At all times after the effective date of Respondent’s probation, Condition 10,

stated:

Respondent, at his own expense, shall enroll and successfully complete a
course(s) relevant to the practice. of registered nursing no later than six
months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in -
the course(s). Respondent shall submit to the Board the original
transcripts or certificates of completion for the required course(s). The
Board shall return ‘the original documents to Respondent after
photocopying them for its records. -

15.  Respondent’s probation is subject to revocation because he failed to comply with

, Probatlon Condltlon 10, referenced above. The facts and’ mrcumstances regardmg this Vlolatlon
- are that Respondent failed to complete the followmg courses no later than six months prior to theé

end of hisprobationary term:

a. Failed to complete 12-16 hours of course work for Category 1-5 to include’

" Nursing Diagnosis; Pathophysiology Assessment; Tests and Treatments; Pharmacology; Patient

Education and Medication Management.
'b. 4-6 hours of Legal Aspects of Nursing.

¢. 2-4 hours of Stress/Anger Management.

PETITION TO REVOKE PROBATION
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in pertinent part:

FIFTH CAUSE TO REVOKE PROBATION
(Failure to Provide Proof of His Participation in Therapy or Counseling Program)

16.  Atall times after the effective date of Respondent’s probation, Condition 15,

stated:
Respondent, at his expense, shall participate in an on-going counseling .
program until such time as the Board releases him from this requirement
and only upon the recommendation of the counselor. Written progress
‘reports from the counselor will be required at various intervals.

17. . Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 15, referenced-above. The facts and circumstances regarding this violation

are that Respondent failed to provide the Board with proof of his on-going participation in

| therapy or.counséling by failing to provide the Board with the On—Goiﬁg Treatment Verification

| forms due on September 30, 2007, October 9, 2008, and October 23, 2008.

.'SIXTH ‘CAUSE TO REVOKE PROBATION
(Failure to Comply with the Probation Program)

18.  Atall times after the effective date of Respondent’s probation, Condition 2 stated,

Respondent shall fully comply with the terms and conditions of the
Probation Program established by the Board' and cooperate with
representatives ‘of the Board in its monitoring and investigation of the
Respondent’s compliance with the Probation Program. Respondent shall
inform the Board in writing within no more than 15 days of any address
change and shall at all times maintain an active, current license status with
the Board, including during any period of suspension.

19.  Respondent’s probation is subject to revocation because he failed to comply with

~ Probation Condition 2, referenced above. The facts and circumstances regarding this violation

' are that Respondent failed to comply with the Board’s Probation Program, as more particularly

set forth in paragraphs 9, 11, 13, 15 and 17 above.
/. |
I
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PRAYER

WHEREFORE Complainant requests that a hearmg be held on the matters herein alleged,

and that following the hearing, the Board of Registered Nursmg issue a decision:

1. Revoking the probation that was granted by the Board of Registered Nursmg in
Case No. 2006-228 and i 1mpos1ng the disciplinary order that was stayed thereby revoking
Reglstered Nurse License No. RN 527624 issued to Duane Gary Thurston;

2. Revoking or suspendlng Registered Nurse License No. RN 527624 1ssued to
Duane Gary Thurston; and,

-3: - -Taking-such other and-further action as deemed 'neces'sary and proper. .

| DATED: «%m] a5, Soio Xﬁ‘j_&g/ﬂ&@ Coe. .

LOUISE R. BAILEY, M.ED., W
Interim Executive Officer -
Board of Registered Nursing
Department of Consumer Affairs
State of California

~ Complainant

SF2010400574
10556994.doc

- PETITION TO REVOKE PROBATION




. 1036 Oak Grove Road, Apt. 86
',Concord California 945] 8

' BEFORE THE
- BOARD OF REGISTERED NURSING
. DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | "Case No. 2006-228
DUANE GARY THURSTON | |

Registered Nurse License No. 527624

Respondent.

DECISION AND ORDER

The attached Stlpulated Settlement and Dlsmphnary Order is hereby adopted by

the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

* This Decision shall become effective on A_Mﬂ usT | ) L0071
Itis so ORDERED _Jwhy 2; 2007

- FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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EDMUND G. BROWN JR., Attorney General
of the State of California '

WILBERT E. BENNETT
Supervising Deputy Attorney General -

SHANA A. BAGLEY, State Bar No. 169423
Deputy Attomey General '

California Department of Justice

1515 Clay Street, 20™ Floor

P.O. Box 70550 .

Oakland, CA 94612-0550

Telephone: (510) 622-2129

Facsimile: (510) 622-2270

Attorneys for Complainant

o BEFORE THE
BOARD OF REGISTERED NURSING
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA |

In the Matter of the Accusation Against: | Case No. 2006-228
DUANE GARY THURSTON

1036 Oak Grove Road, Apt. 86
Concord, California 94518

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Registered Nurse License No. 527624

Respondent.-

: IT IS HEREBY STIPULATED AND AGREED by and betWeen the parties to the
above-entitled proceedings that fhe fo}lowing matters are true:
PARTIES ;

L Ruth Ann Terry, M.P.H., R.N. (Complainant) is the Executive Officer of
the Board of Registered Nursing. She brought this action solely in her official capacity and is
rep;esented in this matter by Bill Lockyer, Attorney General of the State of California, by Shana
A. Bagley, Deimty A’ttémey General.

| 2. Respondent Duane Gary Thurston is represented in this proceeding by
attomey Seth P Chazin, whose address is: 1164 Solano Avenue Albany, Cahforma 94706. -
/11
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3. On or about October 28, 1996, the Board of Registered Nursing issued
Registered Nurse License No. 527.6244 to Duane Gary Thurston (Respondent). The Registered
Nurse License was m full force and effect at all times relevant to the chargés brought in
Accusation No. 2_006-228 and will expire on May 31, 2008, unless fenewed.
| JURISDICTION

4, Accusation No. 2006-228 was filed before the Board of Registered

Nursing (Board), Department of Consumer Affairs, and is currently pending against Respondent. -

The Accusation and all other statutorily required documents were properly served on Respondent

on May 30, 2006. Respondent timely filed his Notice of Defense contesting the Accusation. A

copy of Accusation No. 2006-228 is attached as Exhibit "A" and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

5.~ Respondent has éarefully read, fully discussed with counsel, and |
understands the charges and allegations in Accusation No. 2006-228. Respondent has also
carefully fead, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter,ﬁ including the

right to a hearing on the charges and allegations in the Accusatioh; the right to be represented by

counsel at his own expense; the right to confront and cross-examine the witnesses against him;

the right to present evidence and to testify on his own behalf; the right te the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to

reconsideration and court review of an adverse d'eci'sio'n; and all other rights accorded by the

California Administrétive Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.
Y. , . S
A I
o . | S v
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- CULPABILITY
8. Respondent admits the truth of each_ and every charge and allegation in
Accusation No. 2006-228, - -
9. Respondent agrees that his Registered Nurse License is subject to

discipline and he agrees to be bound by the Board’s ifnposition of discip.lirlle as set forth in the

Disciplinary Order below.
CIRCUMSTANCES IN MITIGATION

10. . Respondent has never been the subject of any disciplinary action. He 1s

‘admitting responsibility at an early stage in the proceedings.

- CONTINGENCY

11. . This stipulation shall be subject to approval by the Board of Registered
Nursing. Respondént'understarids and agrees that counsel for Complainant and the staff of the
Board.of Registeréd Nursing may communicate directly with the Board regarding this stipulaﬁon

and settlement, without notice to or participation by Respondent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek -

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, -eXcept for this paragraph, it shall be inadmissible in any legal

action bcﬁveen the parties, and the Board shall not be disqualified from further action by having

considered this matter. '

12, The parties understand and agree that facsimile copies of this Stipulated_
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

13.  In consideration of the foregoing admissions and stipulations, the parties-
agree that the Board may, without further nbtice or formal proceeding, issue and enter the
following Disciplinary Order: ~ SRR ¥
111 ' | |
/1o o | iy RS
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 527624 issued to
Respondent Duane Gary Thurston is revoked. However, the revocation is sfayed and Respondent
is placed on probation for three (3) years on the following terms and conditions.

.Severa\bility Clause. Each condition of probation‘contained herein is a separate
and distinct condition. If any condition of this Order, or any application thereof, is declared
unenferceable in whole, in part, or to any extent, the remainder of this Order, and all other
applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permltted by law. |

‘ 1. Obey All Laws. -Respondent shall obey all federal s’cate and local laws.
A full and detailed account of any and all violations of law shall be reported by Respondent to
the Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of

compliance with this condition, Respondent shall submit completed fingerprint forms and

fingerprint fees within 45 days of the effective date of the decision, unless previously submitted

as part of the licensure application process.
Criminal Court Orders: If Respondent is under criminal court orders, including

probation or parole, and the order is Violated, this shall be deemed a violation of these probation

conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2. Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board and cooperate
with representatives of the Board in its monitoring and investigation of the Respondent’s

eompliance with the Board’s Probation Program. Respondent shall inform the Board in writing .

 within no more than 15 days of any address change and shall at all times maintain an acti\'fe,.

current license status with the Board, including du_ﬁng any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully

restored. a T N A

/11
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3. | Report in Person. Respohdent, during the period of ﬁrobation, shall
appear in person at interviews/meetings as directed by the Board of its designated
répresentatives. |

. 4, Residency, Practice, or Licensure Outside of State. Periods of

residency or practice as a registered nurse outside of California shall not apply toward a reduction
of this probation time period. Respondent’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or
retuni_ing_ fQ practice in this state. | ' o 7

Respondent shall provide a list of all states and territoties where he has ever been
licensed as a registered nurse, vocational Iiurge, or practical nurse. Respondent shall further
provide information regarding the status of each license and any changes in such license status
during the term of probatio_n. Respondent shall infonﬁ the Board if he applies for or obtains a
new nursing license during the termi of probation. |

5. Submit Written Reports. Respondent, during the period of probation,

shall submit or cause to be submitted such written reports/declarations and verification of actions

under penalty of peﬁuw, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all the ooriditiohs of the Boafd’s Probation :
Progrém. Ré'spondent shall immediately execute all release of informatiqn forms as may. be .
required by the Board or its representatives.

Respdndent shall provide a copy of this Decision to the nursing regulatory agency
in every state and territory in which he has a registered nurse license. . '

6. Functibn as a Registered Nurse. Respondenf, during the period of
probation, shall engage in the practice of registeréd nursing in Califofnia for a minimum of 24
hours per week for 6 consecutive months or as &eterinined by the qufx;rd.

For purposes of compliaﬁcé with the sect_i‘on,“'; enéagem the practice of registered .
nursing” may include, when approved by the Board, voluﬁteer WOllk ha:s eﬁyr’e'gi“sa‘;ered nurse, or

LTS T I ; AL
work in any non-direct patient care position that requires licérisure as a registered nurse.
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The Board may require that advanced préctice nurses engage in advanced practice
nursing for a fninimum of 24 hours per week fOI: 6 cénsecutive months or as determined by the B
Board.

If Respondent has not complied with this condition during the probationary term,
and Respondent has presented sufficient documentation of his good faith efforts to comply with
this condition; and if no other conditions have been violated, the Board, in its discretion, may

grant an extension of Respondent’s probation period up to one year without further hearing in

‘order to comply with this condition, During the one year extension, all original conditions of

probation shall apply. | | o S
7. Employment Approval and Reporting R‘equirements.. Respondent

shall obtain prior approval from the Board before commencing or continuing any employment, -

paid or voluntary, as a registered nurse. Respbndent shall cause to be submitted to the Board all

performance evaluations and other employment related reports as a registered nurse upon réquést

of the Board.

Respondent shall provide a copy of this Decision to his employer and immediate

superv'isorsAprior to commencement of any nursing or other health care related employment.

~ In addition to the above, Reépondent shall notify the Board in writing within
seventy-two (72) hours after he obtains any nursing of other health care related employment.
Respondent shall notify the Board in writing witﬁin seventy-two (72) hours after he is terminated
or separatéd, regardless of cause, from any nursing, or other health care related employment with
a full éxplanation of the circumstances surrounding the termination vor-separation.

8. Supervision. Respondent shall obtain prior approval from the Board
regarding Respondent’s level of supervision and/or pollabofatio‘n before commencing or
continuing any employment as a registered nurse, or education and training that includes patient
care. _

/11 | S RO,
/11 -
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Respondent shall practice only under the direct supervision of a registered nurse
in good standing (no current discipline) with the Board of Registered Nursing, unless alternative
methods of supefvision and/or collaboration (e.g., with an advanced practice nurse or physician)

are approved.

Respondent’s level of supervision and/or collaboration may include, but is not

limited to the following:

(@) Maximum - The individual providing supervision and/or collaboration is

present in the patient care area or in any other work setting at all times.
(b) Moderate - The individual providing supervision and/or collaboration is in
the patient care unit or in any other work setting at least half the hours Respondent works.
| (c) * Minimum - The individual providing supervision and/or collaboration has
person-to-person communication with Respondenf at least twice during each shift worked.‘ :

(d) Home Health Care - If Respondent is approved to work in the home health
care seffing, the individual providing sunervision and/or collaboration shall have person-to- -
person communication with Respondent ‘as required by the Board each work day. Re’spondent
shall maintain telephone or other telecommunication contact with the individual providing
supervision and/or collaboration as required by the Board during each work day. The individual
providing supervision and/or collaboration shall conduct, as required by the Board, periodic, on-
site visits to patients’ homes visited by Respondent with or without Respondent present.

9. | Employment Limitations. Respondent shall not work for a furse’s
reéistry, in any pri;)ate ,duty position as a registered nurse, a temporary nurse placement agency, a
traveling nurse, or for an in-house nursing pool.

Respondent shall not w'orh for a licensed home health agency as a visiting nurse
unless the registered nursing supervision and other protections for home visits have been |

approved by the Board. Respondent shall not work in any other registered nursing occupation
e ."4;‘.:1 . .
where home visits are required. Lo ;f L

Respondent shall not work in any health care settmg as a supervisor of registered

nurses except upon prior approval by the Board The Board may add1t10nally restrict Respondent
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from supervising licensed vocational nurses: and/or unlicensed assistive personnel on a case-by-
case basis. ' | |
Respondent shall not work as a faculty rnember in an approyed school of nursing-
or as an instructor in a Board approved continuing education program.
| Respondent shall work only on a regularly assigned, identiﬁed and predetermined
worksite(s) and shall not work in a float capacity.
- If Respondent is working or intends to work in excess of 40 hours per week, the
Board may request doeumentati,on to determine whether there should be restrictions on the hours
of work. |
-10.  Complete a Nursing Course(s'). Respondent, at his own.expense, shall

enroll and successfully complete a course(s) relevant to the practice of registered nursing no later

‘than six months prior to the end of his probationary term.

Respondent shall obtain prior approval from the Board before enrolling in thé
course(s) Respondent shall submlt to the Board the ori grnal transcripts or certlﬁcates of
completlon for the above required course(s): The Board shall return the ongmal documents to
Respondent after photocopying them for its records.

11. Cost Recovery. _Respondent shall pay to the Board costs associated yvith
its investigation and enforcement pursuant to aniness and Professions Code section 125.3 in the
amount of $1,500.00. Respondent shall be permitted to pay these costs in a payment plan
approved by the Board, with payments to be completed no later than three months pnor to the
end of the probatlon term.

If Respondent has not complied with this condition during the probationary term,
and Respondent has presented sufficient documentation ot” his good faith efforts to comply with
this condition and if no other conditions have been violated, the Board, in its discretion, may '
grant an extension of Respondent’s probation penod up to one year w1thout further hearing in
order to comply with this condition. Durrng the one year extensmn all original condltlons of

probation will apply.

. O
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12, Violation of Probation. If Respondent violates the conditions of his
probation, the Board after giving Respondent notice and an opportunity to be heard, may set
aside the stay order and impose the stayed discipline (revocation/suspension) of Respondent’s.
license. |

If during the period'of probation, an accusation or petition. to revoke probation has
been filed against Respondent’s license or the Attorhey General’s Office has been 'requested to
prepare an accusation or petition to revoke probation against Respondent’s license, the
probation.ary period ehall automatically be eictended and shall not expire until the accusation or
petition has been acted upon by the Board._ _ |

13, License Surrender. Duﬂné Respondent’s term of probation, if he ceases
practicing due to retirement, health reasons, or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender his license to the Board. ’fhe Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, or to
tahe any other action deemed appropriate and reasonable under the circumstances, without
further hearing. Upon formal acceptanoe of the tendered license and wall certiﬁ.cate, Respondentv
will no longer be subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and
shall become a part of Respondent’s license history‘with the Board. A registered nurse whose
license has‘been surrendered may oetition the Board for reinstatement no sooner than the
following rhinimum periods from the effective date of the disoiplinary decision:

(1) Two years for reinstatement of a license that was surrendered for any
reason .other than a mental or physical illness; or

(2) One year for a license sufrendered for a mental or physical illness.

14" Mental Health Examination. Respondent shall, within 45 days of the
effective date of this Decision, have a mental health examination inclﬁding psychological testing
as appropriate to detelmine his capability to p.effo‘rihi.thé; dﬁties‘ of a registered nurse. The
examination w111 be performed by a psychlatnst psyoholo gist, or other licensed mental health

practitioner approved by the Board The exammmg mental health practmoner will submit a
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written report of that assessment and recommendations to the Board. All costs are the

responsibility of Respondent. Recommendations for treatment, therapy, or counseling made as a

resﬁlt of the mental health examination will be institut_ed and followéd by Respondent.

If Respondent is determined toAbeAtAmable to practice safely as a registered.nu.rse,‘
the licensed fnental health care practitioner making this determination shall immediately notify
the Board and Respondenf by telephone,Aand the Board shall request that the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume praotice until notified by the Board. D\h‘ing this period of
suspension, Respondént shall not engage in any pr_actico for, which a license issued by the Board
is required, until the Board has notified Respondent that a mental health determination permits
Respondent to resume practice. This period of suspension will not apply to the reduction of this
probationary time peﬁod. -

‘ if Respondent fails to have the above assessment submitted to the Board within

_the 45-day requirement, Réspondent shall immediately cease practicoand shall not resume

practice until notified by the Board. This period of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postpone thlS suspensmn only if
mgmﬁcant, documented ev1dence of mitigation is provided. Such evidence must establish good .
faith efforts by Respondent to obtain the assessment, and a specific date for»complionce must be
provided. Only one such waiver or extension may be permitted. |

15, Thefapy or éounseling Program. Respondent, at his expense, shall
participate m an on-going counseling program until such time as the Board releases hlm from this
requirement and only upon the recommendation of the counselor. Written progress reports from
the counselor will be required at various intervals.
1117
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ACCEPTANCE -

1 have carefully read the above Stxpulated Settlement and Disciplinary Order and
have fully discussed it with my attorney, Seth P. Chazm 1 understand the stipulation and the
effect it will have on my Reglstered Nurse License. | enter into this Stipulated Settlemcmt and
stcxplmary Order voluntanly, knowingly, and intelljgently, and agree to be bound by the

'Decxswn and Order of the Board of Registered Nursing.

pateD: 410-07

‘ pro:xdent 7

I have read and fully discussed with Respondent Duane Gary Thurston the terms

1 and conditions and otlm matters contained in the above Stipulated Settlement and D)sclplmnry

Order. I approve ijs form and content

DATED: '7/}0'7
e

Attorney for Respondent
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ENDORSEMENT

The fdregoing Stipulated Settlement and Disciplinary Order ié'hereby respectfully
submitted for consideration By the Board of Registered Nursing of the Department of Consumer
Affairs. |

pateD: = CB.OF

EDNILMND G BROWA IR, Attorney General
»"in’-‘: ate ofCalifornia’

DOJ Matter ID: SF2006400786 N R
90052514.wpd g ‘ Sy e ;
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' Concord, California, 94518

'BILL LOCKYER, Attorney General

of the State of California

SHANA A. BAGLEY, State Bar No. 169423
Deputy Attorney General

California Department of Justice .

1515 Clay Street, 20% Floor

P.0. Box 70550,

Oakland, CA 94612-0550

Teleph'one: (510) 622-2129

‘Facsimile: (510) 622-2270

Aﬁomeys for Complainant

BEFORE THE :
'BOARD OF REGISTERED NURSIN G
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA
Tn the Matter of the Accusation Against: .| CaseNo. . 01 © ,(9. G- 9~ g
DUANEGARYTHURSTON . A'CCUSA'TI'O.N .

1036 Oak Grove Road, Apt. 86.

Registered Nurse License No. 527624

. Respondent.

Complainant .atleges: ,
- ~ PARTIES | |
- 1. - Ruth Ann Terry, M P.H,RN. (Cdmplainant) ’brings this A,ccusation '

solely in her official capaolty as the Exeoutwe Ofﬁoer of the Board of Reglstered Nursmg, '

"Department of Consumer Affalrs

,-2.' On or about Ootober 28, 1996 the Board of Reg1stered Nursmg 1ssuec1
Reg1stered Nurse Lleense Number 527624 to Duane Gary Thurston (Respondent) ‘The

-Reg1stered Nurse Llcense was in full force and effect at all tlmes relevant to the charges brought

- 1';4

herein and will expire on Ootober 31 2006 unless renewed
/11
/1
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JURISDICTION

.3. This ACCUS&'C]OH 1s brought before the Board of Regxstered Nursmg
(Board), Department of Consumer Affa1rs under the authonty of the. followmg laws All seotlon

references are-to the Business and Professions Code (Code) unless otherwme 1nd1cated

Statutory Prov1510ns

4. Section 490 of the Code stateS'

"A board may suspend or revoke a hcense on the- ground that the llcensee has been

conv1cted of a crime, if the crime is substantlally related to the quahﬁcatlons funotlons or dutles .

of the busmess or profess1on for Whlch the hcense was 1ssued A conviction within the meamng

of thls section means a plea or verd1ct of gullty or a convmtlon followmg aplea ofnolo

'contendere Any actlon Wthh a board 18 penmtted to take followmg the estabhshment of a

conviction may be taken when the time for appeal has elapsed or the Judgment of conv1ct1on has

been afﬁrrned on appeal or when an order grantmg probat1on 18 made suspending the 1mpos1t1on 1.

of sentence; 1rrespect1ve of a subsequent order under the provrslons of Sectlon 1203 4 of the

Penal Code "
5. ’ Sectron 2750 of the Busmess and Professwns Code. provrdes n pertlnent

part that the Board may dlsc1plme any licensee, meludmg a licensee holding a temporary oT an

"1nact1ve license, for any reason pr0V1ded in Article 3 (commencmg w1th section 275 0) of the :

Nursmg Practlce Act - _
‘ _6 ' Seet1on 2761 of the Code states
"The board may take d1solphnary actron against a certified or hcensed TUISe Of

deny an apphcatmn for a eert1ﬁeate or. hcense for any of the followmg

(D Conv1ct10n ofa felony or of any offense substantlally related to the
quahﬁcat1ons functlons and duties of a reglstered nurse 1n Wthh gvent the record of the

conv1ot10n shall be eoncluswe ev1dence thereof
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Cost Recovery

- 10. | Section 125. 3 of the Code provides, in p.ertinent part:
"Except as otherw1se prov1ded by law n any order issued in resolutmn ofa . |
disciplinary proceeding before any board within the department . the board may request the
administrative law judge. to direct a lrcentrate found to have comrnltted a Vlolatlon or v1olatrons

of the llcensmg act to pay 4’ sum not to exoeed the reasonable costs of the 1nvest1gat10n and

enforcement of the case.”

CAUSE FOR DIS CIPLINE

(Conv1ct1on of Cnme Substantrally Related to Regrstered Nursmg)
: vll.. : Respondent is subJect to’ disciplinary action under sections 490 and
2'761(1) of the- Code in that he was convicted of an’ offense substantlally related to the

quahﬁca’uons func‘uons and. dutles of a Regrstered Nurse wrthm fhe meaning of Cahforma

Code of Regulauons title 16, seotlon 1444 The clreumstances are as follows

a. On or about August 18, 2004 in the cnmmal proceedmg Peonle V. Duane -

Garv Thurston Contra Costa County Supenor Court Case No. 213432-8; Respondent was .

convrcted by anolo eontendere plea of one count of v1olat1ng Penal Code s‘ectron 240 (Assault),:a

_crirrnnal offense'he cornrni.tted on-or about May 13,2004 in Concord, California. The factual "

ciroumstances underlying the aforementioned offense involved spous_al assault during a heated

_verbal argument .

b. . Respondent was.sentenced to complete twenty hours of: volunteer -

, oornmuntty.ser\?ice, compléte an anger rnanagement.pro gram, and to pay a fine of $4’00;‘(lQ and.a

re’stltuti_on fee of $100.00, He was also ordered not to'annoy. or threaten the victim.

PRAYER

WHEREFORE Complamant requests that a heanng be held on the matters herem

.alleged and that followmg the heanng, the Board of Regrstered Nursmg 1ssue 2, deolslon

l. Revoklng or suspendrng Reglstered Nurse Nurnber 527624 1ssued to

g N

Duane Gary T hurston

117
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2. Ordering Duane Gary Thurston to péy the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, puréuani_to Business and 1 .
Profess1ons Code sectxon 125.3; and -

3. Takmg such other and furcher acfion as deeméd necessary and proper

DATED: & T § [0C

19 1.

76 ’u‘) Jﬁ“’/\-’ / W’/ '
RUTH ANN TERRY, M.P.H,, R N.

. Executive Officer '
Board of Registered Nursmg
Department of Consumer-Affairs
‘State of California

. Complainant.

SF2006400786

90037536.wpd




